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DETAILED ACTION 

1. Claims 1-12 are pending. 

Notes 

2. Claim 1 recites a content creation "apparatus" comprising steps of processing 
data. In the Specification, paragraph [0076] describes "In the embodiment, the content 
creation apparatus 10 is a cellular telephone and a personal digital assistance, for 
example." That means the content creation "apparatus" is hardware per se. Therefore, 
claim 1 is statutory subject matter. 

3. Claim 1 recites a content creation apparatus comprising means plus function, but 
this means plus function is in the form "means which", which is not considered the same 
as "means for" or "step for". Since 35 U.S.C. 112, sixth paragraph will be invoked if a 
claim limitation meets the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for" or "step for," 

(B) the "means for" or "step for" must be modified by functional language; and 

(C) the phrase "means for" or "step for" must not be modified by sufficient 
structure, material, or acts for achieving the specified function. 

With respect to the first prong of this analysis, claim 1 of the instant application 
does not include the phrase "means for" or "step for", and therefore claim 1 will not be 
considered to invoke 35 U.S.C 112, sixth paragraph (see MPEP, section 2181 [R-6]). 
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4. Similarly, Claims 2-10 recite "means" but do not use the phrase "means for" or 
"step for," and therefore claims 2-10 will no be considered to invoke 35 U.S.C 112, sixth 
paragraph. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement tliereof, may obtain a patent tlierefor, subject to the 
conditions and requirements of this title. 

6. Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In summary, Claim 12 recites a "program" which creates multimedia contents, the 
"program" allowing a computer to implement processes. Since "allowing a computer" 
does not necessarily means to include a computer (hardware), thus the program of 
Claim 12 is software per se. 

Accordingly, the recited "program" is computer software per se and is not a 
"process," a "machine," a "manufacture" or a "composition of matter," as defined in 35 
U.S.C. 101 . Therefore, Claim 12 is not statutory subject matter. 

Claim Rejections - 35 USC § 103 



7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sudoli at al. (Sudoh), US Patent Application Publication No. 2006/0053468 A1 and 
further In view of lljima, US Patent No. 7,466,349. 

9. As to independent claim 1, Sudoh discloses a content creation apparatus 

comprising: 

a playback means which plays back a multimedia template into which media data 
can be inserted (col. 8, paragraph [0163], Figures 70-71 and 72A-72D: image file, text 
file and music data file are inserted in to a template, and the template is displayed for 
playing back or reproducing); 

a media data accepting means which accepts a user's instruction relating to 
selection of media data to be inserted into the multimedia template (page 5, paragraph 
[108] and Figures 70-71 and 72A-72D shows a display screen accepting user inputs 
such as selecting photo Image and entering a text message Into the template); 

a control means which inserts media data selected through the media data 
accepting means to the multimedia template and allows the playback means to play 
back the multimedia template (col. 8, paragraph [0163] and Figures 70-71 and 72A- 
75D: the photo message 20030819.jpg and the message "Congratulation" are inserted 
into the template for displaying or playing back); 
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a multimedia content creating means which creates multimedia contents based 
on the multimedia template and confirmed media data in accordance with confirmation 
of the media data selected through the media data accepting means (col. 8, paragraph 
[0163] and Figures 70-71 and 72A-75D: after inserting the photo image and the text 
message into the template, and when the user clicks or selects "send" on the template, 
the inserted files are incorporated into the template and displayed or played back). 

Sudoh discloses a function of stopping the reproduction at a point in time when a 
user shows an intention to edit (page 22, paragraph [0360]). Sudoh, however, does not 
explicitly disclose media data to be inserted into the multimedia template during 
playback of the multimedia template by the playback means. 

lijima discloses determining a moving image insert mode is set, a moving image 
data is selected begins to be played back, and checking whether or not the user has 
given an insert mark that designated an insert timing in the middle of the moving image, 
whose playback and display are in progress (Abstract and col. 6, lines 1-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of lijima with Sudoh to include media data 
to be inserted into the multimedia template during playback of the multimedia template 
by the playback means for the purpose of providing editing or modification to media 
data while it is playing back. 

10. As to dependent claim 2, Sudoh discloses wherein the playback means stops 
playback of the multimedia template from time when a user instructs starting selection 
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of media data to time when selection of media data is completed (page 8, paragraphs 
[0160]-[0163]: after the start of implementation of the script in the template, the still 
image top.jpg and text top.txt are displayed for 0 to 2 second and still image image.jpg, 
music data bgm.amr and text message.text are reproduced for 2-8 seconds and then 
stop). 

11. As to dependent claim 3, Sudoh discloses a means which encourages a user to 
select media data relating to a time period to allow insertion (page 2, paragraph [0021], 
page 8, paragraphs [0160]-[0163] and Figures 70 and 72A-D: Figure 70 shows a script 
of a template includes two scenes, first scene displays an image top.jpg and a text 
message top.txt for 2 seconds (from 0 second to 2"^^ second), second scene displays 
image.jpg, audio bgm.amr, and text message.txt for 6 seconds (from 2nd second to 8th 
second), Figure 72 shows a user inputs by selecting a photo 20030829.jpg and 
message text "Congratulations!" for the slots image.jpg and message.txt, respectively, 
and the template when is executed, the top.jpg and top.txt are displayed for 2 seconds, 
and the photo 20030829.jpg, audio bgm.amr and the message "Congratulations!" are 
displayed for 6 seconds). 

Sudoh, however, does not explicitly disclose media data to be inserted into the 
multimedia template during playback. 

lijima discloses determining a moving image insert mode is set, a moving image 
data is selected begins to be played back, and checking whether or not the user has 
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given an insert nnarl^ tliat designated an insert timing in tlie middle of the moving image, 
whose playbacl< and display are in progress (Abstract and col. 6, lines 1-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of lijima with Sudoh to include media data 
to be inserted into the multimedia template during playback for the purpose of providing 
editing or modification to media data while it is playing back. 

12. As to dependent claim 4, Sudoh discloses wherein the means which encourages 
selection stops playback of the multimedia template at time to start the time period to 
allow insertion (page 8, paragraph [0159], page 22, paragraphs [0360]-[0361] and 
Figure 53: stopping the reproduction (playback) at a point in time when a user shows an 
intention to edit, and the start of the scene at the time of reproduction when the scene is 
stopped for carrying out an editing scene, and Figure 53 shows editing such as inserting 
an image file from a list of image files). 

13. As to dependent claim 5, Sudoh discloses wherein the means which encourages 
selection presents a user that it is a time period to allow accepting selection of media 
data during the time period to allow insertion (page 2, paragraph [0021], page 8, 
paragraphs [0160]-[0163] and Figures 70 and 72A-D: Figure 70 shows a script of a 
template includes two scenes, first scene displays an image top.jpg and a text message 
top.txt for 2 seconds (from 0 second to 2"^^ second), second scene displays image.jpg, 
audio bgm.amr, and text message.txt for 6 seconds (from 2nd second to 8th second). 
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Figure 72 shows a user inputs by selecting a piioto 20030829.jpg and message text 
"Congratulations!" for the slots image.jpg and message.txt, respectively, and the 
template when is executed, the top.jpg and top.txt are displayed for 2 seconds, and the 
photo 20030829.jpg, audio bgm.amr and the message "Congratulations!" are displayed 
for 6 seconds). 

14. As to dependent claim 6, Sudoh discloses wherein the means which encourages 
selection displays information about potential media data to be selectable on a screen 
(Figures 72A-72B show a user selects photo image from the browser button, which 
means when the user clicks on the browser button, it will display a list of images of 
photos that allow the user to choose or select from). 

15. As to dependent claim 7, Sudoh discloses wherein the playback means displays 
an area into which media data is inserted as an image on a multimedia template that is 
being played back (page 7, paragraph [0151] - page 8, paragraph [0156] and Figures 6- 
8, 81-82: Figure 7 shows Firstlmage.mpg data, FirstText.txt data and FirstSound.smf 
data are reproduced between the oth second and the 8'^ second when the button 
"MOVIE STARTUP" is selected, and each of the data is displayed in an area such as 
x,y,w,h described in Figure 81). 

16. As to dependent claim 8, Sudoh discloses wherein the media data accepting 
means accepts insertion of media data into the insertion area in accordance with 
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selection of an image in the insertion area displayed in the insertion area (Figures 72 — 
72B: the user inserts the photo image on the top of the template and enters text 
message on the bottom of the template). 

17. As to dependent claim 10, Sudoh discloses wherein the media data accepting 
means can accept an instruction to use a moving picture or a still image that is being 
shot by an image pickup means as media data to be inserted into the multimedia 
template (page 23, paragraph [0376] and Figures 52A-52C: an image is taken by a 
camera, the image is inserted into the template and may be displayed for a 
predetermined period of time). 

18. As to independent claim 11, Sudoh discloses a content creation method 

comprising steps of: 

playing back a multimedia template into which media data can be inserted (col. 8, 
paragraph [0163], Figures 70-71 and 72A-72D: image file, text file and music data file 
are inserted in to a template, and the template is displayed for playing back or 
reproducing); 

accepting an input of a user's instruction relating to selection of media data to be 
inserted into the multimedia template (page 5, paragraph [108] and Figures 70-71 and 
72A-72D shows a display screen accepting user inputs such as selecting photo image 
and entering a text message into the template); 
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inserting media data selected by the inputted user's instruction to tlie multimedia 
template and playing back the multimedia template (col. 8, paragraph [0163] and 
Figures 70-71 and 72A-75D: the photo message 20030819.jpg and the message 
"Congratulation" are inserted into the template for displaying or playing back); and 

creating multimedia contents based on the multimedia template and confirmed 
media data in accordance with confirmation of the media data selected by the inputted 
user's instruction (col. 8, paragraph [0163] and Figures 70-71 and 72A-75D: after 
inserting the photo image and the text message into the template, and when the user 
clicks or selects "send" on the template, the inserted files are incorporated into the 
template and displayed or played back). 

Sudoh discloses a function of stopping the reproduction at a point in time when a 
user shows an intention to edit (page 22, paragraph [0360]). Sudoh, however, does not 
explicitly disclose media data to be inserted into the multimedia template during 
playback of the multimedia template by the playback means. 

lijima discloses determining a moving image insert mode is set, a moving image 
data is selected begins to be played back, and checking whether or not the user has 
given an insert mark that designated an insert timing in the middle of the moving image, 
whose playback and display are in progress (Abstract and col. 6, lines 1-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of lijima with Sudoh to include media data 
to be inserted into the multimedia template during playback of the multimedia template 
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by the playback means for the purpose of providing editing or modification to media 
data while it is playing back. 

19. As to independent claim 12, Sudoh discloses a program which creates 
multimedia contents, the program allowing a computer to implement processes of: 

playing back a multimedia template into which media data can be inserted (col. 8, 
paragraph [0163], Figures 70-71 and 72A-72D: image file, text file and music data file 
are inserted in to a template, and the template is displayed for playing back or 
reproducing); 

accepting an input of a user's instruction relating to selection of media data to be 
inserted into the multimedia template (page 5, paragraph [108] and Figures 70-71 and 
72A-72D shows a display screen accepting user inputs such as selecting photo image 
and entering a text message into the template); 

inserting media data selected by the inputted user's instruction to the multimedia 
template and playing back the multimedia template (col. 8, paragraph [0163] and 
Figures 70-71 and 72A-75D: the photo message 20030819.jpg and the message 
"Congratulation" are inserted into the template for displaying or playing back); and 

creating moving picture contents based on the multimedia template and 
confirmed media data in accordance with confirmation of the media data selected by the 
inputted user's instruction (col. 8, paragraph [0163] and Figures 70-71 and 72A-75D: 
after inserting the photo image and the text message into the template, and when the 
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user clicks or selects "send" on the template, the Inserted files are Incorporated into the 
template and displayed or played back). 

Sudoh discloses a function of stopping the reproduction at a point In time when a 
user shows an Intention to edit (page 22, paragraph [0360]). Sudoh, however, does not 
explicitly disclose media data to be Inserted Into the multimedia template during 
playback of the multimedia template by the playback means. 

Iljima discloses determining a moving Image Insert mode Is set, a moving Image 
data Is selected begins to be played back, and checking whether or not the user has 
given an insert mark that designated an insert timing in the middle of the moving Image, 
whose playback and display are In progress (Abstract and col. 6, lines 1-17). 

It would have been obvious to one of ordinary skill In the art at the time the 
Invention was made to combine the teachings of Iljima with Sudoh to Include media data 
to be inserted into the multimedia template during playback of the multimedia template 
by the playback means for the purpose of providing editing or modification to media 
data while It Is playing back. 

20. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sudoh 
and Iljima as applied to claims 1-8 and 10-12 above, and further In view of Ishii, US 
Patent Application Publication No. 2003/0016947. 

21 . As to dependent claim 9, Sudoh and Iljima disclose allowing Insertion of media 
data to time to accept media data by the media data accepting means (Sudoh, page 2, 
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paragraph [0021], page 8, paragraphs [0160]-[0163] and Figures 70 and 72A-D: Figure 
70 shows a script of a template includes two scenes, first scene displays an image 
top.jpg and a text message top.txt for 2 seconds (from 0 second to 2"^ second), second 
scene displays image.jpg, audio bgm.amr, and text message.txt for 6 seconds (from 
2nd second to 8th second), Figure 72 shows a user inputs by selecting a photo 
20030829.jpg and message text "Congratulations!" for the slots image.jpg and 
message.txt, respectively, and the template when is executed, the top.jpg and top.txt 
are displayed for 2 seconds, and the photo 20030829.jpg, audio bgm.amr and the 
message "Congratulations!" are displayed for 6 seconds). 

Sudoh and lijima, however, do not explicitly disclose wherein the control means 
shifts a position to start playback of media data selected through the media data 
accepting means from a top of the media data by an amount of elapsed time to 
playback the multimedia template from time to start playback of a part. 

Ishii discloses an image processing apparatus including modifying the plurality of 
items of moving-image data (media data) (Abstract). Ishii further discloses the 
modification includes adding or inserting a media data into another metadata during 
playing back, i.e. moving-image data movl.mpg to mov5.mpg are sequentially played 
back, and mov3.mpg is modified into the moving-image data movl.mpg to mov5.mpg, 
and the mov3.mpg is modified moving-image data only a portion where the where the 
wipe effect has been applied from the time one second (elapsed time) before the end of 
mov2.mpg to the time one second (elapsed time) after the start of mov4.mpg (page 4, 
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paragraph [0059]), and this implies shifting a position of the movS.mpg to 1 second to 
the mov2.mpg. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Ishii with Sudoh and lijima to include 
wherein the control means shifts a position to start playback of media data selected 
through the media data accepting means from a top of the media data by an amount of 
elapsed time to playback the multimedia template from time to start playback of a part 
for the purpose of controlling the presentation of image/media data. 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Chau Nguyen whose telephone number is (571) 272- 
4092. The Examiner can normally be reached on Monday-Friday from 8:30 am to 5:30 
pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Doug Hutton, can be reached at (571) 272-4137. 

The fax phone number for the organization where this application or proceeding is 
assigned Is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 

applications may be obtained from either Private PAIR or Public PAIR. Status 

Information for unpublished applications is available through Private PAIR only. For 

more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 

have questions on access to the Private PAIR system, contact the Electronic Business 

Center (BBC) at 866-217-9197 (toll-free). 

/Chau Nguyen/ 
Patent Examiner 
Art Unit 2176 



